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“Tobacco industry campaign against advertising bans in the 1980s.”
1. Introduction

The decade of the 1980s saw attempts by many nations` legislatures to restrict or ban outright the advertising of tobacco; or to strengthen existing laws. 
  The tobacco industry lobbied hard against such efforts. Leading the fight were the Tobacco Institute of Australia and the USA, and the International Advertising Association (IAA) headquartered in New York.  


The IAA selected  Jean J. Boddewyn, Professor of Marketing and International Business, Baruch College, City University of New York, to edit a “report prepared by and from industry sources, using data assembled from official and trade organizations” (TIMN0125393 
).  The report`s first English edition was in October 1983, the second in April 1986, and was titled Tobacco Advertising Bans and Consumption in 16 Countries
. Dr. Boddewyn was selected “because of his numerous works for I.A.A. on advertising regulations,” IAA believing “that the freedom to advertise legal products is indivisible, and that restrictions applied to one group of products will inevitably lead to erosion of the freedom to advertise many other products.” 


The report tracked tobacco consumption  data from sixteen nations - eight Eastern European nations with centrally planned economies and eight nations with free market economies - between 1970 and 1984 in nations said to have had in force complete or substantially restrictive bans on advertising; and concluding that, “The market trends apparent prior to the introduction of a ban have largely continued unchanged in the years folowing it.” 
 (Emphasis in original.) 


At about the same time, the Tobacco Institute of Australia invited Mr. Glen Smith (originally from Australia), Managing Director of the Children`s Research Unit of London, England, to critique the Commonwealth Department of Health`s Technical Information Bulleting no. 66 of April 1981 on methods to assess student drug use, and two important Australian 1981 studies on advertising as factor associated with smoking uptake by childen. 
  The disparaging critiques of the studies came in letters dated 21 August 1981 and 3 March 1982 and are both abstracted and cited in full by the Tobacco Institute of Australia in an April 1982 document marked “STRICTLY CONFIDENTIAL” . 
 


Smith next appears in the Minnesota papers with a presentation to the Hearing Meeting of the Broadcasting Review Board of Hong Kong on 8 January 1985, 
 in which he discussed the literature on factors influencing children to smoke, and concludes, “Our collective research...indicate that advertising is not a significant factor influencing children to smoke,” but that it is the “social environment” of home and friends.
  In August of 1986, IAA published Smith`s study in five countries, called Why Do Juveniles Start Smoking?  The paper was edited and prefaced by J.J. Boddewyn.
   Boddewyn then combined his sixteen country study of adult tobacco consumption with Smith`s study of juvenile initiation in presenting testimony before United States Congress Subcommittee on Health and the Environment (Committee on Commerce and Energy), 1 August 1986 and 27 July 1987, on H.R. 1272 and H.R. 1535 limiting tobacco advertising.
  Boddewyn then testified before the Legislative Committee of the Canadian House of Commons (considering a similar bill C-51), 20 January 1988, on behalf of the Canadian Tobacco Manufacturers Council,  
  In which he cited CRU`s 1987 study among Canadian children. 
  Boddewyn testified further before the US Congress Subcommittee on Transportation and Hazardous Materials (Committee on Commerce and Energy) hearing H.R. 1250 on 25 July 1989, and presented  a total of sixteen CRU country-studies of juveniles to complement his own sixteen country analysis of adult consumption in relation to advertising restrictions. 
  


The IAA published three more editions of Why Do Juveniles Start Smoking (1987, 1988, 1989), as well as a 1989 CRU child survey in the Philippines, also introduced by Boddewyn. 
  This booklet has been distributed “to many thousands of influential politicians, bureaucrats, editors, journalists and business executives in different countries throughout the world....and sponsored by the international tobacco lobbying office, INFOTAB.” 


Despite the formidable spread and influence of the two studies, neither has undergone rigorous peer review other than some mild complaints of CRU`s methodology by Simon (see footnote 13) and a contradiction of Boddewyn`s data for Sweden Iceland in the same journal 
 - one not widely distributed.  We will supply a more formal critique of the two studies in another briefing paper, but it was amazing to find in the industry documents a more scathing commentary on CRU`s studies (and, by implication, Boddewyn`s endorsement of them) by the very Tobacco Institute that coordinated Bodewyn`s testimony to Congress.

2. Tobacco Institute`s concerns about Glen Smith research


In fall of 1985, the year that J.J. Boddewyn first vetted and prefaced Glen Smith`s research, Smith approached the Tobacco Insitute in Washington DC to fund another CRU study of youth smoking, this time in the USA.  A 25 November memo from Tobacco Institute Vice-President Anne H. Duffin to her colleagues Pete Sparber and Fred Panzer asking their advice about two concerns she had over Smith`s proposal. 
  First, there is no mention of an “American partner, that he mentioned Oct. 30, something I had hoped might assuage WK`s [William Kloepfer] fears of using a foreigner.”  Second, “The price, granted for a two-stage project, is 87,000 dollars, exclusive of costs. Stage 2 could be dicey for the industry to have around.”  A hand-written note on the memo, dated 3 December 1985 from “A” says, “FP [?Fred Panzer] doesn`t think we need, it could be dangerous to have in files and any research by the industry with kids could be misconstrued or could backfire.  Does not pertain to our problem, says FP.”


The attempt to find an arm`s-length partner continued to concern Duffin who on 11 December 1985 wrote a memo to “Pete”:
 “Research akin to that proposed by Glen Smith --  REDACTED
 -- 

is obviously now very necessary.
  Smith`s Norwegian research was for Infotab. It will show that the emphasis on cigarette “education” rather overwhelms all health education to the point that the kids may miss out on a lot of other cautions from their elders.  It also indicates the volume of cigarette advertising does not affect kids. REDACTED. We should consider a Smith suggestion of this morning: either third party sponsorship by a group such as the International Advertising Association (IAA -- see attached), with which he has worked before, or joint sponsorship by TI with another group.” Duffin then alludes to the concerns in Australia:  “Because the industry Down Under worried about cigarette sponsored research with kids, TI of Australia pulled in a local education organization, the Royal Academy of Technology.”


Within a few months, Duffin`s concerns with Smith`s methodology had increased, particularly his inference of smoking prevalence from a small sample of 7-15 year-olds, as shown in the memo to Bill Kloepfer on 12 March 1986:
 “He has told us of getting accurate prevalence data, which is usually lower than anti-smokers claim. But he`s covering nine years with only 1,000 respondents.  If he does get prevalences lower than the NIDA household surveys or the NCHS Household Interview Survey data, his numbers will have little credibility...”  Duffin also voices concern about Smith`s use of the first cigarette ever smoked as the dependent variabled, rather than “actually taking up smoking.”


Six days later on 18 March, Kloepfer - obviously Duffin`s superior - replied, “I think you and Pete agreed that [Smith`s] findings in this project might contradict our frequently expressed view that youngsters are not reading cigarette ads.... What new information will we really have to take to a Congressional hearing?”
  Kloepfer also noted that “the suggestion for U.S. replication came through INFOTAB and, recognizing that, our response should withstand criticism.”


Duffin`s return memo 21 March goes into four pages of concerns and ways to address them. 
  She thought a full USA survey by Smith “would gain the U.S. industry nothing,” but that Smith could simply summarize his international data.  Duffin acknowledged the pressure from INFOTAB (Brian Simpson) - “I don`t know how we tell Infotab” - but notes that Smith`s small sample size of children ages 7-15 could not stand up against large American smoking prevalence surveys whose numbers were considerably higher than Smith`s.  “ I think Smith`s conclusions would be highly speculative and wide open to criticism.” 


Duffin then challenges the very premise being advanced by Boddewyn and the industry, that advertising does not help initiate smoking in children: “Glen asks why kids think they tried their first cigarette. Three quarters answer, from the prompt list, “to ssee what it was like.” He labels this “curiosity.” But who can say what factors stimulated that curiosity? Why are they curious? Chances are they don`t know why.... Current smokers are then asked “What do you think is the one main reason why you smoke?” Pretty obviously, few are going to say the main reason is advertising.”  Duffin assesses the situation realistically: “No one can prove advertising is not one of the influences. No one can prove advertising is a major one.”   The brief for advertising, she goes on to say, is defense of First Amendment rights.


Smith continued to pursue his case for a Tobacco Institute funded study in a letter to William Kloepfer 22 July 1986, 
 whose hand-written note on the obverse side on 2 August to Duffin says, “See me pls. I think we should. If you agree, I`ll recommend to SC & RL.”  Smith pressed Duffin on 1 September 1986, using the just-released Why Do Juveniles Start Smoking? Report as leverage, along with an advertising trade journal article extolling the value of advertising to children, citing CRU research.
  A remarkable statement in the article appears to belie Smith`s conclusions about tobacco advertising: “CRU`s research suggests that children are primarily affected by visual rather than verbal commercials, a factor which helps make television the primary medium for selling to children.”


Despite, or perhaps because of, such demonstrations, Duffin stood her ground in a 22 September 1986 memo,
 with no addressee (although a colleague has written marginal notes in another copy of the document 
).  She repeats all her concerns, suggests getting a “marketing professor like Scott Ward” to review the matter before rushing to sign up Smith (obviously Boddewyn would not have been neutral). “These are only a few of my trepidations,” she concludes. “ I have the feeling in studying Smith`s tables that he has mixed apples and oranges to create a fruit salad for Brian Simpson,
 who had the idea of combining the work Smith had done in four nations and then convinced IAA that the industry desperately needed its imprimatur on the subsequent patched together research.”  


Duffin then explains the phrase “patched together”: “Only Infotab and Don Hoel were familiar with both methodology and the draft manuscript when we permitted Boddewyn to testify about the study [emphasis Hirschhorn`s]. In trying to put together something from the draft manuscript in advance of Boddewyn`s arrival here, Fred [Rupp] voiced concerns about the methodology and the quality of the data.  Reviewing Smith`s proposal for us last winter, Rupp commented it was poorly thought out and that he had concerns about Smith`s basic competence. Much as I find Glen Smith a personable guy, me too.”


Duffin was apparently overruled by Kloepfer (20 October 1986: “Dear Glen: Bill Kloepfer has reported your conversation about adding the U:S: to your five nation study.... It will be nice working together even though I`ve had few details on exactly what research was decided on.”) and a full proposal from Smith was prepared dated 29 October 1986. 
  The proposal`s preamble  shows Smith`s eagerness to please the tobacco industry, and Duffin`s hand-editing shows her caution as a seasoned Tobacco Institute manager.  Where Smith wrote, “There is a pronounced tendency for critics of advertising, and anti-smoking groups, to make exaggerated claims...” Duffin elides “exaggerated”.   Smith wrote, “Accurate data available to the Industry on smoking prevalence, and the role of advertising where children and young people are concerned, is essential to redress spurious estimates by advertising critics and anti smoking factions.” Duffin  revised the paragraph to read, “Accurate data on smoking prevalence, and any role of advertising on children and young people are essential to the industry.”


On 13 December 1986, Smith acknowledges to Duffin that “TI owns and has the rigth [sic] over any section of the results, it may be prudent to consider a joint publication by CRU and a 3rd party such as an academic institution.” 
  Despite these exchanges, I could find no further evidence of a US-based survey by Smith. An undated, unsourced British newspaper article (Duffin marginal note, “call for dates & sources”) may explain why - it noted that CRU`s “highly controversial conclusion” was based on research sponsored by INFOTAB, the tobacco industry`s international advisory body. David Simpson of the British Action on Smoking and Health dismissed the findings as worthless.
  


Smith`s name appears next in a Philip Morris document, a 14 September 1990 memo from A.D.C. Turner, Managing Director of the Asian Tobacco Council in Hong Kong to ATC Directors, cc Arif Bador, Malaysia:
 “This letter from Glen Smith is self-explanatory, and I think he is attempting to drum up some more business following his very successful and comprehensive 16 country study “Juvenile Smoking Initiation & Advertising”, which was published in March 1989. The industry has made wide use of this since.”  The memo goes on to ask the country directors if they wish to use Smith (“He does have a point that extending the database will add increasing authority and credibility.”).  A hand-written response from a person with initials  “AU” tells it all: “Glen Smith has been over-used by the industry to the point that he lacks credibility.  Maybe [double-underline] if there were a desperate need for research in Malaysia, but certainly not for the whole ball of wax.”


Boddewyn himself signalled the end to Glen Smith’s work in the 1989 (and final) version 

of the International Advertising Association document Juvenile Smoking Initiation & Advertising...A Sixteen Country Study....
 :”The three [sic]CRU reports which I have introduced and edited have successively covered six, 10 and 16 countries.  They all demonstrate more or less the same thing.... It is doubtful that further surveys...would significantly affect these findings.” (p.5, TIMN0038457). 

3. Boddewyn’s links to tobacco industry

Jean Boddewyn was more than an expert witness for the Tobacco Institute on the matter of advertising. His role began in late 1985 via IAA and INFOTAB, according to a memo from Fred Panzer to William Kloepfer on 21 August 1985:

I have learned that Boddewyn, a professor of marketing and international business at Baruch College, City University of New York, is planning two conferences. One may remotely concern TI. It deals with the impact of dergulation on advertising.... His conferences may be presented at sessions of the International Advertising Association (IAA) bienneial meeting in Chicago, May 27-30, 1986.... Attached are two of his brochures which INFOTAB may have commissioned. 

Other items in the Minnesota Depository papers relating to J.J. Boddewyn come from the “Privilege Log” for RJR Tobacco (documents concealed from the public on the basis of attorney - client privilege).  In 1987 (no date), 4 October 1988, and 16 December 1991
.  The items show Boddewyn to be a paid consultant for RJR Tobacco during the time of giving expert testimony to the US Congress and the Canadian House of Commons.  Respectively the descriptions are: 

· “Author Boddewyn JJ. Memorandum containing opinions concerning expert witness prepared by RJR scientific consultant in connection with ongoing litigation transmitted to RJR in-house legal counsel providing confidential information to assist in rendering of legal advice.” 

· “Author Boddewyn JJ; Jones Day. Handwritten notes concerning a scientific report, prepared by RJR outside legal counsel, providing confidential information to assist in the rendering of legal advice to RJR in-house legal counsel in anticipation of litigation.”

· “Author Boddewyn JJ. Report concerning smoking and health issues prepared for RJR consultant in connection with ongoing litigation for the purpose of providing confidential information to RJR in-house legal counsel to assist in the rendering of legal advice.”


When Boddewyn’s paper was reviewed for inclusion in the British Journal of Addiction  in 1989 (along with others on the subject of advertising and tobacco consumption), Boddewyn sought help from a Jean Besques of Philip Morris in Lausanne, Switzerland for responses to the reviewer’s critique (“May I have your suggestions in the near future?”), and it is clear that Besques was supplying Boddewyn with important information (“Thank you for the European data from EEC conference in Madrid.”).
  


On 7 July 1986 Boddewyn wrote to the General Services Administration of the USA (federal manager of US Government buildings), attacking the new indoor smoking regulations in GSA-controlled buildings because there was no evidence of economic benefit - indeed the costs of regulation and enforcement and lowered productivity would be high. That this letter was found in Tobacco Institute files
 indicates that Boddewyn fronted for TI on more than advertising.


In 1987 Boddewyn addressed the INFOTAB International Workshop in Washington DC (October 12-15) with a paper called Defending and Attacking Against a Tobacco-Advertising Ban in which he not only attacked advertising bans but also proposed how the industry should use “emotional” counter-arguments against tobacco control advocates, beyond advertising, including using the “strong imagery” approach: “What about a picture of Hitler who was violently opposed to smoking?” 


Boddewyn’s post-1989 Congressional hearing submission had first to be cleared by the Tobacco Institute as shown by a memo from Covington and Burling dated August 16, 1989.


Finally, Boddewyn has continued to travel for the industry overseas. Philip Morris documents show that the Tobacco Institute of New Zealand paid Boddewyn a ten thousand dollar fee to appear before the New Zealand Parliamentary Select Committee hearings on the Smokefree Environments Bill, in 1990.
  The legislation banned tobacco advertising and sponsorships; According to Murray Laugesen (of Health New Zealand, a non-governmental organization) Boddewyn was one of  “a large array of experts from overseas paid for by industry.... Boddewyn was ineffectual when he appeared before the NZ Parliamentary Select Committee.  He had not allowed for the effects of price in his univariate studies of the effects of advertising bans.” 
 Data supplied by Neal Collishaw of WHO show that Boddewyn was present at the 1992-1996 British-American Tobacco Media Seminars (along with a number of “experts” on the benign effects of environmental tobacco smoke): In Bali, September 1992, South Africa October 1993, and Sri Lanka October 1993.


Wariness of over-use of Boddewyn by the industry is suggested in a privileged document from July 1990 titled ...ON YOUTH SMOKING TOBACCO ADVERTISING...AND WHY KIDS SMOKE 
 in which someone has hand-edited the sentence, “But independent marketing experts vigorously [?] dispute that assumption [that advertising “causes” young people to start smoking].” The editing replaces “independent” with “prominent”; and alongside the descriptions of Wharton Professor Scott Ward (who testified for the Tobacco Institute before Congressman Waxman in 1989) and Professor Boddewyn is the hand-written note, pick non-industry experts if possible. 
It was in 1993 that Boddewyn’s credentials as a scientific expert were scathingly dismissed by fellow academics in the peer reviewed Journal of Advertising December 1993, volume 22 (Lawrence Solay, “Smoke-filled Rooms and Research: A Response to Jean J. Boddewyn’s Commentary,” pp.108-109; Richard W. Pollay, “Pertinent Research and Impertinent Opinions: Our Contribution to the Cigarette Advertising Policy Debate,” pp. 110-117).  The articles are, of course, also found in tobacco industry files. 
  


Boddewyn was still in 1992 a paid consultant through the Philip Morris research program, by way of the law firm of Covington Burling, Belgium.
  Boddewyn’s work and the Children’s Research Unit surveys were trotted out again in 1993 as part of defense against litigation in California and New York. 
  It would not surprise if this deeply flawed and discredited work still  gets used in lobbying and litigation around the work.

�	 Ruth Roemer, Legislative Action to Combat the World Smoking Epidemic (Geneva: WHO, 1982; Second Edition, Geneva: WHO, 1993).


�	 Numbers given are Bates page numbers on Minnesota`s depository of tobacco industry papers; TI = Tobacco Institute, MN = Minnesota. TIMN numbers must include the initials.


�	TIMN0125392 - 0125423


�	TIMN0125393


�	TIMN0215400


�	 D.L. O`Connell, et al. “Cigarette smoking and drug use in schoolchildren. II -  Factors associated with smoking.” International Journal of Epidemiology 1981; 10: 223-231.


S Chapman and B. Fitzgerald. “Brand preference and advertising recall in adolescent smokers: some implications for health promotion.” American Journal of Public Health 1982; 72: 491-94. Smith reviewed the article in its draft form.


�	"Cigarette advertising awareness and brand usage among young people in Australia. An assessment of published studies by Mr. Glen Smith, Managing Director, Children`s Research Unit, London.” (TIMN0312810 - 0312838).  Smith`s agency studies children`s reactions to advertising.


�	Philip Morris Collection, 2504063698 - 2504063719.


�	Funnily enough, Chapman and Fitzgerald come to the same conclusion, but that  advertising creates the social milieu to cue smoking behavior.


�	TIMN0284014 - 0284015.


�	 TIMN0371089 - 0371095, TIMN0284003 - 0284024.


�	TIMN0209648 - 0209690


�	 An Examination of the Factors Influencing Juvenile Smoking Initiation in Canada (Toronto: Association of Canadian Advertisers, 1987.)  Philip Morris Collection 2501113911 -  2501113945


�	 TIMN0202828 - 0202861


�	 Philip Morris Collection: 2501114249 - 2501114284 (1987), 2501114211 - 2501114247 (1988), 2501114064 - 2501114089 (1989, Philippines).  The 1989 edition of Juveniles is cited in 2501114069.


�	Simon Chapman. “The limitiations of econometric analysis in cigarette advertising studies.” British Journal of Addicition 1989; 84: 1267-74.


�	 Luk Joossens. “The influences of advertising on tobacco consumption: comments on Boddewyn & Chapman.” British Journal of Addiction 1989; 84: 1279-81.


�	TIMN0312841


�	TIMN0299595


�	REDACTED indicates industry lawyers whited out items from documents, and so indicated by the word.


�	 Later memos indicate Congressional hearings on limiting tobacco advertising are due in spring of 1986.


�	TIMN0312465


�	 TIMN0312447


�	TIMN0312451 - 0312454


�	TIMN0312443 - 0312444


�	TIMN0312436 - 0312440


�	TIMN0312449 - 0312450


�	TIMN0213340 - 0213341


�	Actually “Bryan” who was at an earlier time head of the Tobacco Institute of Australia.


�	 TIMN0312420 - 0312421 and TIMN0312423 - 0312435


�	TIMN0312839


�	 TIMN0213349


�	Philip Morris Collection 2504002937


�	TIMN0038449 - 0038501


�	TIMN0278255


�	Respective Accession Nos. 38511, 36966, 36965; respective Document Nos. 515794661 - 4687, 515653795 - 3800, 515653790 - 3794.


�	TIMN0323541- 0323544


�	TIMN0266505 - 0266506


�	TIMN0318021 - 0318029


�	TIMN0203395 (from the 39,000 privileged documents)


�	PM 2024923070-071, 2024923059-060


�	 Email to author, 18 September 1998


�	TIMN0171437, TIMN0348195 (from the 39,000 privileged documents)


�	RJR Collection 515685851 - 515685860


�	PM 202850502 (from the 39,000 pivileged documents)


�	PM 2022816121 (from the 39,000 privileged documents)





